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T. A. THOMPSON, JR., ATTORNEY AT LAW. AURQRA, NGRTH CARCLINA

STATE OF NORTH CAROLINA
COUNTY OF PERQUIMANS

DECL, TION QF CO TS, CONDITIONS &
R RICTIONS F ETHEL CREEK SUBDIVISION

THI CLARATION OF, COVENANTS, CONDITIONS & RESTRICTIONS,
made thls day of A&Q L. 2007, by Bethel Creek, LLC,
hereinafter referred to as" ™ clarant” the Owner and Developer of
Bethel Creek Subdivision;

WITNESSETH

Whereas, the Declarant is the owner and developer of certain
parcels of real estate (hereinafter called “Bethel Creek
Subdivision” or “the Subdivision”) lying and being in Bethel
Township, Perquimans County, State of North Carxolina. This
property is shown on that certain Subdivision Plat or Map for
Bethel Creek Subdivision, prepared by Paul J. Toti, Professional
Land Surveyor, dated Decembexr 7, 2006, and identified by the
following legend: “FINAL PLAT FOR BETHEL CREEK SUBDIVISION” and
said map is recorded Plat Cabinet 2, S8lide [lo! , Map

- ' of the Perquimans County Registry. This

Plat or Map is incorporated herein for a more complete, accurate
and detailed deacription of the entire Bethel Creek Subdivision to
which this Declaration applies. Reference may be made to that deed
recorded in Book 274, Page 334, Perguimans County Registry.

And whereas, the Declarant, prior to conveying any lots in
Bethel Creek Subdivision, wishes to insure the orderly single
family residential development and continued single family
residential character of Bethel Creek Subdivision for the benefit
of the Subdivision, Bethel Creek LLC, the Subdivision’s Developer,
future Subdivision Lot Owners and the Subdivision Homeowners’
Association (ie. Bethel Creek Homeowners'’ Assgociation, Inc.) in
order to promote the best interests and protect the investments of
the Subdivision, its Developer and Lot Owners. In accordance with
this objective these covenants are deasigned to promote the single
family residential development and use of the real property
comprigsing Bethel Creek Subdivision.

NOW, THEREFORE, the Declarant hereby declares that all of
the Declarant’'s property which comprises Bethel Creek Subdivision
as shown on the above referenced Plat or Map shall be held, scld
and conveyed subject to the following easementg, restrictions,
covenants and conditions, which are for the purpose of promoting
and protecting the residential nature, value and desirability of
Bethel Creek Subdivision, and which shall run with the property and
shall be binding on all parties having any right, title or interest
in the property or any part thereof, their heirs, successors and
assigns, and shall inure to the benefit of Bethel Creek
Subdivisicon, Bethel Creek LLC, the Subdivision devsloper, Lot
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Owners inlthe Sgbdivision and Bethel Creek Homeowners' Association,
Inc., their heirs, successors or assigns, to wit:

- 1. No noxious or offensive trade or activity shall be
carried on upon Subdivision property, nor shall anything be done
thereon which may be or become an annoyance or nuisance to the
neighborhood, and no condition shall be permitted or allewed to
exist on the property which ig or may become an annoyance or
nuisance to the Developer, the Subdivision Lot Owners or the
Subdivision Homeowner’s Association.

2. No structure of a temporary nature, including but not
limited to a trailer, mobile home, basement, tent, shack, garage,
barn or other outbuilding shall be used on any part of the
Subdivision at any time as a residence, either temporarily or
permanently, and no trailer, mobile home, tent, shack, barn oxr
other outbuilding shall be permitted to exist on the property as a
residence, However, in conformity with Provision #20 below,
recreational vehicles may be kept and stored on the lot so long as
they are not occupied as a residence.

3. With the two exceptions set forth herein, no Subdivision
property shall be used for any type of commercial, business or
industrial undertaking or enterprise. The use of this property
shall be restricted to single family residential purposes only.
The two exceptions to this provigion are as follows: -1- Any
occupant of a residence constructed on the property may use an
jnterior room within the regsidence as an office, provided that the
office is a private office that is not open for the reception of
customers or clients and provided that the occupant resides in the
home; -2- This restriction will not prevent any subdivision support
activities in conjunction with this residential subdivision project
such as a lot sales office, a homeowners' association management
office, maintenance areas, central meeting room areas and other
such functions normally associated with a residential subdivision

project.

4. If the Declarant, any lot owner or any other person or
entity who has an interest in any property within the Subdivision,
their heirs, successors or assigns viclate or attempt to violate
any of the covenants herein, except as hereinafter provided, it
ghall be lawful for the Developer or the Subdivision Homeowners'’
Association or any other person or persons owning any real property
gituated in Bethel Creek Subdivision to prosecute any proceeding at
law or in equity against the person, persons or entity violating or
attempting to vieolate any such covenants, either to prevent him or
them from so doing or to recover damages or other dues for such
violation. However, the Declarant is specifically excluded from
any liability for monetary damages.

S. Nothing herein contained shall be construed as imposing
any covenants or restrictions on any other properties or
subdivisions of the Declarant. However, the Declarant expressly
reserves the right to subject other properties to this Declaration.

2
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‘ 6. No portion of the Subdivision property shall be used or
maintained as a dumping ground for rubbish, trash or waste. When
lot owners or persong occupying or using the property generate
trash, garbage or other waste, such rubbish shall not be kept
except in sanitary containers which shall be emptied and cleaned at
least weekly.

7. The property in the Bethel Creek Subdivision is subject
to the terms and provisions of the "“Bethel Creek Code of
Architectural and Landscaping Policies and Procedures” and as the
same 1s from time to time amended and it is by reference
incorporated herein. This instrument establishes an Architectural
Control Committee and its duties and responsibilities are set forth
therein.

8. Lot owners or occupiers shall be responsible for mowing
their grags and keeping their property free of xubbish, trash,
waste or junk. At all times grass shall not be allowed to grow
beyond a maximum length of sixteen (16) inches in height. Should
this provision be violated and such violation not abated within ten
(10) days of written notice to the lot owner or occupier, the
Subdivision Homeowners'’ Asscciation may enter the property to mow
the same to bring the lot in conformity with this provision. The
cost of mowing and any action taken in regards to this provision
and its enforcement (including reasonable attorney fees) shall be
an enforceable lien against the lot and shall also be a personal
liability to the lot owner or occupier 80 as to ensure the cost
thereof is refunded to the Homeowners'’ Association.

9. Each Lot Owner shall be a member of Bethel Creek
Homeowners’ Association, Inc. and shall remain a membexr until he
ceases to be a lot owner. The interegt of a member in the

Asgociation or its8 assets cannot be transferred or encumbered
except as an appurtenance of his lot. Subject to the terms and
provisions of paragraph 26, the Association shall be primarily
respongible for enforcement decisions and actions regarding this
Declaration; it shall also have the authority to promulgate rules
and regulations to enhance the enforcement of this Declaration and
to carrxry on 1its responsibilities wunder its Articles of
Incorporation, its Bylaws and this Declaration and furthexr, the
Bethel Creek Homeowners' Asgsociation, Inc. shall administer and
enforce the "Bethel Creek Code of Architectural and Landscaping
Policies and Procedures.” As get forth in the Association Bylaws,
each lot shall be entitled to one vote cast by its ownex(s) in
regards to Asscociation matters voted on by the members.

10. The Bekthel Creek Homeowners'’ Association, Inc. will be
conveyed the common areas, right-of-ways, and easements as shown
on the Plat or Map of the Subdivision and as described by the
"Noteg” on the Subdivision Plat to hold for the use and common
good of the Subdiyision and the Marina. - .

11. The Bethel Creek Homeowners’ Association, Ing. shall
have the authority to levy assessments, including special

3
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assessments, for liability insurance, local taxes, maintenance of
streets and all other common facilities and areas, and such other
mattexrs as it deems appropriate. Specifically, it shall provide
for yard maintenance of the common areas and street upkeepr. Any
sum assessed remaining unpaid for more than sixty (60) days shall
constitute a lien upon the delinquent lot or lots when filed of
record in the office of the Clerk of Court of Perquimans County in
the manner provided for by the North Carclina General Statues,
amended. The lien for unpaid assegsments shall also sgecure
reasonable attorney feeg incurred by the Association, its Manager,
Officers or Board of Directors incident to the collection of such
assesgment or the enforcement of such lien. In addition to the
lien provided for unpaid assegsments, the owner of a let who has
failed to pay such assessment may be held personally responsible
for such payment. Furthermore, the grantee of a lot shall be
jeintly or severally liable with the grantor for all unpaid
assessments against the latter for his proportionate share of the
common expenses up to the time of the grant or conveyance, without
prejudice to the grantee’s right to recover from the grantor the
amounts paid by the grantee therefore. However, any such grantee
or prospective grantee shall be entitled to a written statement
from the Manager, the Secretary or Board of Directors, as the case
may be, setting forth the amount of unpaid assesgssments againgt the
grantor and such grantee shall not be liable for, nor shall the
lot conveyed be subject to a lien for any unpaid assessment
againgt the grantor in excess of the amount therein stated.
Assegsments shall be prorated among the lots with each lot being
asgessed an equal share of the common expenses.

12. 1In regards to the last provision, while this paragraph
shall not be binding upon the Bethel Creek Homeowners’
Association, Inc., it is the recommendation of the Declarant to
the Association that at the time the Declarant relinguishes
Control of the Ssubdivigion the Asgociation should initially gset an
annual assesament for each lot at $350.00 per year per lot. With
the closing of each lot gale from the Declarant to a buyer, the
Declarant collected $350.00 at each ¢losing which was deposited
into an account for the Association.

13. The covenants and regtrictions contained in this
Declaration shall run with and bind the land for a term of twenty
(20) years from the date this Declaration is recorded, after which
time they shall be automatically extended for successive periods
of one (1) year unless and until this Declaration is resgcinded by
a duly adopted resclution of the Bethel C(reek Homeowners’
Association Board of Directors AND a rescinding instrument signed
and notarized by and for not less than seventy-five percent (75%)
of the Lot Owners in the Subdivision. This Declaration may be
amended at any time by a duly adopted resclution of the Bethel
Creek Homeowners' Association Board of Directors AND an amending
instrument signed and notarized by and for not less than seventy-
five percent (75%) of the Lot Owners in the Subdivision. No
amendment shall alter any obligation to pay assessments, affect
any lien for the payment of assessments or altexr any rights

4
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reserved by the Developer. To be effective any rescindir
instrument or amendment must be recorded in the office of th
Register of Deeds of Perguimans County and a marginal entry of the
same must be signified on the face of this recorded document.

14. With the exception set forth below, all livestock and
all domesticated farm animals ({including, but not limited to,
fowl, cattle, and swine) shall be prohibited from all Subdivision
property. However, residential occupants of the property may have
dogs and cats provided they shall not disturb or annoy residents
of the Subdivision and are not allowed to xun free; dogs and cats
shall be walked on leashes. If dogs or cats are walked outside of
their home lot, the owner must scoop animal waste and dispose of
the same in trash containers.

is5. Loud noises must be avoided at all times, but
especially between the hours of 10:00 p.m. and 8:00 a.m.

16. Occupiers and renters as well as owners are veguired to
abide by these Covenants. Lot owners shall take care to provide
occupiers and renters with a copy of these Declarations.

17. After conveyance of each reapective lot by the
Declarant, no gigns or billboards shall be erected or maintained
on the said lot except an appropriate “For Sale” sign, and no
trade materials or inventorles may be stored upon nor, with the
following exception, may any trucks or tractors be storxred or
regularly parked thereon. The exception shall be that privately
owned, non-commercial passenger pickup trucks owned and used by an
owner or renter as a primary vehicle may be parked upon lots.

18, The invalidation of any one of these covenants by
judgment or court order shall in no way affect any of the other
provisions of this Declaration, and the remaining provisions of
this Declaration shall remain in full force and effect.

is. All lot owners are hereby granted non-exclusive
easements for the purpose of ingress, egress and regress over
those appropriate portions of the common areas for the lot owners
and their invitees. However, lot owners and occupiers shall not
leave their vehicles parked on Subdivision streets (vehicles shall
only be parked in drives located within the boundaries of lots).
Bethel Creek Homeowners’ Association shall have an easement over
all non-common areas for the purpose of carrying out any of its
rights or duties.

20. Subject to the two exceptions set forth herein, no
mobile homes, trailers, tents, shacks or manufactured homes
(whether gingle or double wide) may be installed on or maintained
within the Subdivision. All ceonstruction on the property must
conform to .all Perquimang County building regulations and,
requirements. The two exceptions to this provision shall be that:
(1) Nothing herein shall prevent Bethel Creek, LLC from
maintaining a trailexr on the property as a sales office for so

5
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long asg it shall own any lots within the Subdivision which are for
sale, and (2) Nothing herein shall prevent a resident owner or a
resident renter of a lot from parking in the rear of an improved
lot (ie. the residence’'s side opposite the adjoining subdivision
street, on the other side of the home from the street) a
recreational camper style mobile home which is titled in the name
of the resident owner or resident renter and is not used or
occupied on the lot.

21. Once a Subdivision lot has been conveyed by Bethel
Creek, LLC such lot may not be gplit or subdivided into smaller
parcels.

22. Upon application to and approval of the Developer or
the Homeowner’'s Association, and in accordance to such Perguimans
County rules or ordinances as which may be applicable, and in
accordance to such provisions as reguired by the Homeowner's
Association or Developer, two adjoining lots which have the same
ownership may be combined to form a single lot. In such event the
newly formed single 1lot shall have all of the rights and
obligations of a single lot under these Declarations and the
Bylaws of the Homeownerg’ Association.

23. Use of the property shall be in conformity with all
local, sgtate and federal lawz, regulations and rules regarding
construction, usage, setbacks, improvements or environmental
protection. :

24. All of the property composing Bethel Creek Subdivision
is ghown upon the Plat or Map of the Subdivision and is subject to
all matteras shown on said Plat or Map. Each lot shall bé conveyed
subject to all drainage easements, setbacks, street right-of-ways,

" wetland delineations and all other matters showh on the Plat or

Map of the Subdivision or described by the Map’s “Note” gection.

25. The Declarant’'s rights, duties and obligatidna
hereunder shall cease when the Declarant relinguishes control of
the Subdivision to the Homeowner’s Association.

26. “Period @f Declarant Control” means the period
commencing on the date hereof and continuing until the earlier of
(i) five (5) years after the date of the first conveyance of a lot
to an owner other than the Declarant; (ii) 120 days after
conveyance of eighty-five percent (85%) of the lots (including any
lots which may be created pursuant to gpecial Declarant rights) to
a lot owner other than the Declarant; (iii} two years after
Declarant has ceased to offer lots for sale in the ordinary course
of business; or (iv) the date upon which Declarant voluntarily
surrendexs control of the development. Declarant reserves the
following special Declarant rights for the entire Property, which

- shall be exergisable during the period of Declarant Control:

(A) To complete any and all improvements indicated on the

plats and plans: .
(B) Teo construct and maintain any sales office, management

6
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office or model on any of the lote or on any of the common
elements shown on the plat;

(C) To alter the size of any lot, combine or merge two or
more lots, and subdivide any lot;

(D) To appoint and remove any member of the BRoard of
Directors of Bethel Creek Homeowners’ Association, Inc. or any
officer of same during the period of Declarant Control.

Subject to the initial period of Declarant Control as set
forth in the Declaration, ncmination for election of the Board of
Directors of the Homeowners’ Association shall be made from the
floor at the annual meeting. Election shall be by secret written
ballot and by a majority of the lot owners when a quorum is
present. For this context a quorum be shall as set in the Bylaws;
a quorum shall consist of members present, in person or by proxy,
entitled to cast at least fifty (50%) of the total votes in the
Association. Cumulative voting is not permitted. At the first
annual meeting following the termination of Declarant Control,
board members shall be elected as set forth in the Bylaws.

27. A lot owner shall not advertise in a newspaper or by
placement of a sign an unimproved lot as being for sale unless and
until the Declarant has scold all of the lots shown on the Plat or
Map of the Subdivision. For purpcges of this provision a lot
shall be congidered improved only upon the completicn of a =single
family residence ready for occupancy.

28, The allowable built-upon area per lot shall not exceed
the square feet in the attached exhibit *“a”, inclusive of that
portion of the right-of-way between the front lot line and the
edge of .the pavement, structures, pavement, walkways of brick,
stone, slate, not including wocd decking. -

29, The covenants pertaining to stormwater regulations may
not be changed or deleted without concurrence of the State of
North Carolina.

30. Filling in or piping of any vegetative conveyances
{(ditches, swales, etc.) agsociated with the development except for
average driveway crossings, is strictly prohibited by any persons.

31. Leots 1, 2, 3, 4 and 5 in the Bethel Creek Subdivision
as shown on Plat Cabinet No. slide /g _, Map No. X~ &
do not meet the minimum criteria and requirements of the District
Health Department for the construction of an individual septic
system. These lots must have a septic gystem specially designed
by a professional engineer and approved by the District Health

‘Department.
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IN WITNESS WHEREQF, the Bethel Creek, LLC has caused this
Declaration to be executed by its duly authorized officer the day
and year first above written.

Bethel Creek, LLC, a North Carolina
Limited Llablllty Company

VLo bl

Member/Magddger
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STATE OF NORTH CAROLINA
COUNTY {-n —
1 AN\ DO N SC A WA 0

, ) , Notar blig o@the
County and state aforesaid, certify that A
, in his capacity as Member/Manager of Bethel Creek, LLC appeared

before me this day and acknowledged the execution of the foregoing
instrument on behalf of ané as the act pf the said corporation.

i i ' )\ Y. - .
My commission expire Q.8po ] L’ say of

Witness my hand and icial seal, this the
éﬁg!ﬁ - , 2007.

Notary Public

(OFFICIAL SEAL)
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BETHEL CREEK SUBDIVISION L
-PAGE1 MARCH 6, 200?_ o F’ R
| LOT | AREA OF LOT (SF) | _ BUILDABLE AREA (SF) |(SF) ALLOWABLE COVERAGE (26.56%)
YT $7,309.00 6730900 [ 1787727 |
2 T T e257400 | 6257400 ~ | 16681865
3 | 8825100 | 6925100 | 1838307 |
~ 84,798.00 _84,798.00 17— 22,522.35 -
"5 | 8712000 T 871000 - 23,139.07 ]
8 | 4690800 | ~ 4990800 | 1326556
|7 | 5234500 | _ _39869.00 T 1088921 —
[ 8 |T 6913800 5021200 | 13331 |
("9 |” " e2isep0 | 70897000 [ 18,777.12 —]
A0 133,70200 | 8584300 - 22,79980 T
11| 9840300 ~82,285.00 (T 2195480
["12 | é818200 | 6571480 |- 1745364 ]
13 |7 8027300 | _ 5738900 _ — 1524282 -~
14 5720800 | ~ 52,592.00 T 13,968.44
|15 [ " 78183.00 - 7552500 20,0544 |
|16 90360900 ~ | 8377000 _ 2224831
47 [ eefrso0 | 927900 [~ 2448374 ,.._:
18 ~89,150.00 o T3eo00 | 20,535.93 R
19 ~ 6458500 | 5616000 | 1481690
20 | 142,625.00 F— 9285700 ] 2466282
| 21 [ 7808800 _ | 5278800 _ | 14,020.76 T
22 [ 6685900 | 3982000 [T 1057858
| 23] 99, 99,677.00 _ 7154400 | 2059569
[ 24 | T 7156700 _STadzoo” ] T T ag0722
25 71,331.00 | §2,194.00 - 13,862.73 __
| 26 53,351.00 40,994.00 - _10,888.01 ]
27 | 131900 | 5219100 | 1388183
[ 28 [ eeg5200 | _ 8731700 | 2319140 T
29 | T 7321500 ~ 5330000 T T 1415648 ]
|30 _| 13260000 10843706 T | T T "38188.99 T
31 | 10703000 _| ~ 1033300 — T | T T 3744867
32 T 76.493.00 | 7201800 | T "Tiga2825 |
33 TAa047500 | T a4ges00_ — | 1186320
T3 2482700 | er2rito |- 1786748,
“35_ |7 8746200 T |7 5774900 R 1533813 _ ]
36| T7280900 | T 413800 | 108875 _ ]
37 15336800 |~ 60,543.00 _ 1618646 |
38 68,236.00 _ 5108300 [ __13sere4 T
| 39 70856.00 |~ 6071400 | T T T 1612564 —
40 |7 77042800 |\ T Bt77100 T T U T T T Tieapeds T
41 | 73,019.00 8467400 | T 7ATTAL “
42 | 7884400 | T 6215600 1 1850863
@3 7| 5589200 _ | _ Ta3gmeo0_ _ | Tieed2 |
_44 | 56,654.00 . 53,109.00 L ~14,10575 -
48 63.414.00 438500 T T T T 1159477 j::‘\
46 | 6502200 6332700 | 146365
47 53,735.00 | 47.716.00 _ T 1267337 -
. 5 \ L /2/
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BETHEL CREEKSUBDIVISION | L I
AGEZ-MARCHS6,2006 | . =~ e
[~ 10T~ | AREAOF LOT (SF) |~ BUILDABLE AREA (SF) __ |{SF) ALLOWABLE COVERAGE (26.56%)
48 T 180,103.00 — 15328000 | "~ 407i382
[ Tag T Tseq7rsf0. Tl T T 145236000 B
T 70 [ 4288800 | T 13230000 | T 3519232 B
5 13071300 | 19754000 | _ #2862~ ]
- 22387400 | T 148,173.00 3935475
__® 1 om0 ] 7 €688800 _ 17764.92_ ]
——5 73,689.00 _ 738800 - | __lofas2 T
.85 | 9901600 | 8019900 ..._2130085
| 5 | 11996300 | 7157000 . 19.008.98 ]
57 7" Tee2s60d | T T 4796500 — | T TAa7ieso T T
88 | 10834600 _ | 7052300 | — 18,730.91 ]
| 5 63,752.00 | _55585.00 T 14,756.06 ]
.80 6450400 | 4780400 1269674
&1 102,171.00 _ __ 421800 I 1118654 —
62 93,554.00 74429700 T | T 976622 |
8] 1 T69,623.00 ~69,623.00 14918 T
| OPENSPACE1 | _ 4160900 | _ 4180900 | T 1108135 T T
COPENSPACE2 | 64,877.00 | 6487700 _ | 172313 ]
| OPEN SPACE 3 8957300 |  60857.00 [ 16,183.62 7
| OPENSPACE4 | 60,922.00 '80,922.00 L 16,180.88 -]
[NATURETRAIL| 15488060 ~— [ — 1347600 _ ~— [~ ™ —"357823
gATURE TRAIL2] — 1274300 _ [ =~ = "9738.00 | 2)588.41 ]
INATURETRAIL3|  "1832600 _ |~ — 1087400 _  —| — — 288734 ]
______  _ _ __ __| TOTAL LOT COVERAGE 1,239,207.79
ALLOWED - ]
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Bethel Creek
CODE
oF

ARCHITECTURAL AND
LANDSCAPING

POLICIES AND PROCEDURES
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I. PHILOSOPHY

Bethel Creek is designed to be an exceptional living
community. Its developers are committed to respecting
the environmental significance of the site and creating
an ambiance inspired by architectural styles that are
traditional in nature and materials.

PURPOSE OF THE CODE

The purpose of the Code is to define the character of the
architectural order within the community and to apecify
aspects of design both of buildings and landscaping. The
intent of the Code is to communicate the ambience and values
of the community and to detail particulars in a positive way
so that owners, their architects and agents know how to
procead on a construction project. The design and building
of a home in Bethel Creek is to be a satisfying and
fulfilling experience. -

I1. CONSTRUCTION AND AUTHORITY

The Covenantg, Conditiong and Restrictions in Paragraph Seven
establish a Code of Architectural and Landacaping Policies
and Procedures khown hereafter as the “Code”.

Authority

Any proposed work to either land or buildings within

the Community must first be presented to and further must
be approved by the Committee. The Committee has the absolute
and exclusive right to refuse to approve plans and
specification which are not suitable or desirable bagsed on
the Architectural Code. 1In the event that a project iz begun
without approval of the Committee or changeg are made during
construction without the prior approval of the Committee, the
Committee has the right to stop construction.

Enforcement

Where there i1s a dispute between the Committee and an owner
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which cannot be resolved, then the Committee with the Board
shall have recourse to all remedieg, including arbitration.

ARCHITECTURAL CONTROL COMMITTEE

The success of thiz planned community depends on
compatibility of architecture, landscaping and siting,
which can only be achieved through careful planning and
control.

The Committee

The Architectural Control Committee shall be established by
the Bepard of Directors of the Bethel Creek Homeownerag’
Association, Inc. The Committee ghall be composed of at
least three persons or entitiesg and no more than five person
and/or entities, including a Chair. The Committee initially
need not contain members of the Asscociation. Once there are
multiple individual lot owners in Bethel Creek then there
shall be at least two lot owners on the Committee, i1f such
lot owners are willing and able to serve such capacity. If
such 1lot owners are unable or unwilling, then this
regquirement shall be waived until such time as there are
additional owners willing and able to serve. The names and
addregses of the Committee will be maintained at the offices
of the Association along with the Directory of Board Members
and Property Owners. The function of the Committee is:

a. to receive complete design dOCuments for review and
approval,

b. to issue an Authorization to Build,

¢. to ingpect the project during construction for

compliance of approved plans, .

d. to izsue a Certificate of Compliance upon completion and
final inspection.

The Committee, at itg discretion, may appoint a Coordinator
to act on its behalf and to carry out administrative and
inspecting duties.

This planning and control, provided for herein and in the
Restrictive Covenants, 1is to be carried out in a fair,
consistent and reasonable manner, through Degign Standards
and a uniform review procedure. The Architectural

Control Committee has the absolute and exclusive right to
reject any =ite, building or landsuaplng plans, ang
specifications Wthh are not desirable in its Oplnlon for any
reagon, including purely aesthetic reagons.
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PURPOSE OF HANDBOOK

This handbook is designed to ke updated or amended from time
to time by the Board of Directors, to address new concerns
of the community, updated procedures and standards, and/or
amend guidelines which govern a specific area of phase of
Bethel Creek.

Authority

Any propeosed work to either land or building within the
Community must £irst be presented to and further must be
approved by the Committee. The Committee has the absolute
and exclusive right to refuse to approve plans and
gpecifications which are not suitable or desirable based on
the Architectural Code. In the event that a project is begun
without approval of the Committee or changes are made during
congstruction without the prior approval of the Committee, the
Committee has the right to stop construction seek any
remedies provided for hexein or in the Restrictive Covenants
of Bethel Creek.

Enfoxcement
Where there ig a dispute betwesen the Committee and an owner

which cannot be resclved, then the Committee with the Board
shall have resgource to all remedies, including arbitration.

PROJECT GUIDELINES :

LICENSED PROFESSIONALS

Use of licensed professionals qualified in the fields of
planning, architecture, landscaping design, engineering and
gurveying 1s strongly ‘encouraged. If usged, thege
profezsionals shall certify (seal) their work and it shall be
site gpecific.

DWELLING SIZE/MINTMUM STANDARDS

All residences shall conform to the following standards:

1. Minimum Heated Square Footage: Full size, =ingle family

homes :

(1) A one (1) stery waterfront home mugt contain a minimum
of 2,000 square feet.

(2) A two (2) story waterfront home must contain a minimum
of 2,200 square feet and the first floor must contain a
minimum of 1,200 sqguare feet.

(3) A one (1) story home that is not a waterfront home must
contain a minimum of 1,800 sguare feet.
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{4) A two (2) story home that is not a waterfront home must
contain a minimuam of 2,000 square feet and the first
floor must contain a minimum of 1,100 square feet.

2. Setbacks: A= per county standards and filed subdivision
plat{g) additionally subject to the discretion of the
Architectural Contrel Committee.

3. Variances: Smaller homes may be approved if the
Committee feels the home is complementary to the lot
gize, lot configuration, and adjacent homes.

VII. APPLICATION FOR A PERMIT TO BUILD

Based on preliminarxry, conditional approval, the detailed
construction plansg and schedules should be prepared and
pregented

1. Site Plan - The site plan should be on a survey by a
registered surveyor at a scale of 1" = 30' or at such
scale as ig recquired by Pergquimans County. The plan
should indicate proposed clearing and grading, septic
tank and drainage field areas, foot print of main house
and all adjoining structures, attached or detached,
driveway, parking areas, boardwalks, piere and docks.

2. Architectural Plans and Schedules - These should be
professionally drawn by or under the supervision of a
registered architect, or in a manner producing plans of
professional quality, at a scale of 1/4" = 1' or at

such scale as is required by Perguimans County. Plans
should show:

Foundation - Lay out of foundation and related
structures, including decks and patios. .
Floor Plans - These should be for all levels and
indicate overall and general dimengions, heated sguare
footage and location of all windows and doorsg.

Elevations - All four elevations showing all windows
and doors, exterior siding, all fascias, trims and
details.
Roof Plan - Plan of roof, showing pitch of roof zlopes.
VIII. SITING AND SITE MODIFICATION REQUIREMENTS
In designing the site plan, property owners and their agents

are asked to observe the principles governing the
development, namely: ' d '
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a. reservation of existing trees, bushes and other
vegetation.

b. maintenance of privacy among adjeining properties.
Concerns and considerations for owners:
a. Maximizing views, breezes and solar orientation.

b. Some environmental laws might require that the house and
all impervious surfaces must not cover more than 26.56%
of the lot aresa. Any improvements must comply with

exizting environmental laws.

Sat Backs

These shall be congistent with the zoning ordinance of the
County of Perquimans except where stipulated and shall be
consistent with the recorded subdivigion plats for Bethel
Creek. These getbacks are depicted on the subdivision plat
and are genexally as follows:

75 feet from the shoreline

30 feet from the front

30 feet from the rear (for non-waterfront lots)
15 feet from the side (on non-corner lots)

25 feet from certain side lines of corner lots.

Furthermore the Architectural Contrel Committee shall have
the authority to determine additional setbacks on a lot by
lot basis and shall have discretion over the location of the
building foctprint. Thisg discretion is maintained so the
Committee can attempt minimize the potential impact
constructed improvements on individual lots might have on the
river views from adjacent or nearby lots.

Septic Tank and Drainage Field

Each property owner shall be respensible for the installation
and maintenance of a septic tank for their use on their
property. Any wastewater system installed shall comply with
local and state requirements. The wastewater system should
be placed in an area adjoining the house where there will ke
minimum disturbance of trees and bushes. When the system has
been installed, the area should be replanted with shallow
rooted vegetation-grass, flowers, etc. and incorporated into
the overall landscaping plan.

Lots 1, 2, 3, 4 and & imcjbe Bethel Creek Subdivisicn _as
shown in Plat Cabinet No. glide I(¢]| , Map No. A~

do not meet the minimum.criteria and requirements of the
Digtrict Health Department for .the construction of an
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indiwvidual septic system. These lots must have a geptic
gystem specilally designed by a professional engineer and
approved by the District Health Department.

Committee Rights

The Committee has the absolute right to select and modify the
giting of every house so that each owner will have maximum
benefits of view and privacy.

IX. EASEMENTS

For affected lots refer to the filed plat. The homeowner
will not be able to build on these easements and thusz the
size and location of vyour house improvements will be
affected.

X. BSUBMISSION OF PLANS AND AFPPROVALS

Before the start of any construction, an owner must receive
approval to proceed with construction through submission of
a gsite plan and architectural plans te the Architectural
Control Committee as reguired by the Covenants, Conditions
and Restrictions. Each property owner is initially and
ultimately respongible for seeing that plans for a building
project are submitted to and approved by the Committee and
that house and site improvements are carried out as approved
according te the plans.

Stagesd
1. Initial Review of Concept

As early as possible, it is of benefits to an owner and
architect to meet a member of the Committee to present
and discuss the initial building concept and early site
plan. Documents at this stage nead be adequate only to
communicate the general style and plan and may be at
1/8" scale. This step avoidsz later delays and the
expense of revisions to surveys and construction
documents.

2. Preliminary Site Plan and Building Plan Review

When a site plan and preliminary floor plans and
elevations are ready, but before final construction
drawings, the project should be presented to the
Committee for preliminary approval of the building plan
and an on site evaluation of the site plan. To
accomplish this, the lot should have been surveyed and
have its lot cornerg clearly marked. The location of
the house and other elements may be rough staked. The
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building plans should show four elevations, roof
configurationg, pitches and materials, exterior siding
and trim materials, window type and size.

The Committee will isgue an informal lettexr of
conditiconal approval with any necessary comments
ragarding the site plan and building plans.

3. Application for Authorigation to Build
Baged on preliminary, conditional approval, the detailed
conatruction plans and schedules should be prepared and
presented.

4. Submigsion of Plans - Four complete sets of necessary
documents should be submitted.

The documents should show clearly the name of the property
ownier and the architect/designer for the project. For
effective communication, a letter from the owner or
architect/designer should accompany the plans, setting forth
the owner’'s name, addresgs and telephone number and that of
the architect/designer. The fee foxr the approval proceess and
the compliance deposit should algo be included. So that the
Committee can inspect on-site the plan for the lot, the
driveway entrarnce araa should be staked and tagged, the
septic and drainage field should be tagged. All proposed
buildings should be gtaked and strung out. This must be done
prior to the Committee inspecting the property.

Upon receipt of full documentation meeting the reguirements,
the Committee will make a written response to the applicant
within thirty (30) days when the site plan and the building
plans and design have been determined by the Committee to
comply with the Authorization to build.

THE CONSTRUCTION PROCESSH

At various stages during congtruction, a representative of
the Committee will ingpect the project to ensure that all
agpects are proceeding as approved.

Completion of the Project

When the building and all site work is completed, a
representative of the Committee will make a £inal review and
inspection to determine compliance with the plan appreved.
Upon a gsatisfactory outcome, a Certificate of Compliance and
compliance deposit will be returned to the property owner.

BASIC BUILDING POLICIES

Buildings - All buildinés ghall be single-family residences.
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Single or double wide mobile manufactured homes shall not be
permitted.

EXTERIOR REQUIREMENTS

1. 8iding material are limited to wood, brick, stone, vinyl
and hardy board.

2. The following extarior materials are not approved for
construction: Tl-11 plywood, metal siding, concrete block,
Fiberglass, plaster or asphalt siding.

3. All window and door openings on the front elevation ghall
have at least 3" wide trim around opesning.

4. No unfinished or exposed treated wood will be allowed on
the front elevation.

5. All homes to have a covered front porch not legs than &0
square feet.

6. No glab on grade homes will be allowed.
ROOF PITCH/ROOFING MATERIALS

1. Roof pitcheg should be a minimum of 8 to 12 unlessg the
architectural styles dictates otherwise. Dwellings shall
have at a minimum of 4 ridge poles in the roof line. Certain
areag of a home may alzc have leggser pitch roofs, if
appropriate to a particular architectural style.

2. Roof material are limited teo aslate (or approved simulated
slate), sgtanding seamz mwmetal and “architectural grade”
composition shingles, wood shakes, and concrete or terra
cotta tiles.

1. All single family homes ghall have a minimum of a one car
garage. Carports ars not allowed.

2. Garages should be visually played down. Where azite
conditions permit, garadges should be entered from the side.
On some sites i1t may be necessary to enter garage from the
front. In thisz case, the garage must be properly detailed
and landscaped with the intention of screening parked cars
and as much of the garage door as posgsible.

3. All driveways to be paved.

MAILBOXES

.

Must be one of the given options. Design must conform to and
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the U.S. Postal Sexvice regulations.
FENCES

1. Attempts to establish property lines using individual
fencing is discouraged. The use of landscaping for fencing
iz the preferred alternative for this community. Every
effort must be made to retain the feeling of open spaces.

2. All fencing should reflect the detailing, style, color
and character of the house. Fences are occasgionally a
necegsity for pool enclogures, pets and visual screening and
are sometimeg desired for landscaping.

3. HVAC equipment, utility meters, trash cans and recycling
bins must be acreened from view with wood or other approved
gcreen. Screen shall be stained or painted an approved
color.

4. Fences shall be board, picket, post and rail, or brick
pest with wood or wrought iron fields. Black coated wire
grid fencing, when set within post & rail or clipped hedges,
may be approved in particular circumstances.

5. Concrete block walls and plywood fences are unacceptable
ags a design element. Chain link, wire or other utility type
fences will not be approved except for limited use in very
unusual circumstances.

OUTDOOR LIVING/SWIMMING POQOLS/SCREEN ENCLOSURES g

1. The construction of genercusly proportioned covered
porches is strongly enccouraged. The uge of wood decks and
stone or brick terraces is also recommended over concrete.

2. Swimming pools should be moderate size and must be sited
with minimal disruption of natural grades. All pools must
have appropriate fencing and screening. Above ground poola
are prohibited.

3. All pocl enclosures must be approved by the Architectural
Control Committee.

4, Exterior audic systems, or audic systems which can be a
nuisance te adjacent lotse, shall not be allowed.

5. Detached structures and cutbuildings, including garages,
sheds, pool housea, gazebos, etce., =shall be designed to
complement the material, coloxr and style of the house and to
respect neighboring views. Specific siting of cutbuildings
should ‘e coordinated with vegetative and topographic
conditions on the lot, ag well as that of adjacent lots.
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6. All garbage containers, AC compressors, water softeners,
oil/gas tanks, pool pump equipment, etc. shall be located in
rear yards or gide yvards behind the setback line and shall be
screened or walled from front streets and adjeoining
properties.

7. Decks - Generally are permitted and encouraged.

Attached Decks - The dimension, material and design of
decks attached to the main structure must be presented
and approved as part of the initial house design.

LANDSCAPING

The temperate climate of Eastern North Carclina perwmits and
encourages landscaping possibilities and varied
opportunities. The overall appearance of the community

should be that of a park with gome natural and some
landacaped areas reflecting the sense of apace, preserved
nature and balanced order characteristic of great plantations
and estates.

Such an approach is intended to c¢reate pride in private
property which is a part of a greater whole. The landscaping
policies at Bethel Creek are intended to encourage pride in
distinctive private property as part of a greater whole.

1. All easements and right-of-way shall be landsacaped in
accordance with the Architectural Control Committee
specifications. -

2. The retention of all trees greater than 8 inches in
diameter is encouraged. Additionally, trees which are in
excess of 2 inches in diameter, generally known as flowering
trees (such as dogwood or redbud), shall be retained if
possible. No live vegetation on slopes of ‘greater than 20%
gradient shall be removed without the approval of the
Committes.

3. All dead and diseased trees (unless in restricted wetland
buffer areas) must be removed by and at the expense of the
homeowner.

4. Plants should be consistent with the style and character
of your home.

CONSTRUCTION PROCEDURES
CONTRACTOR REQUIREMENTS

The following requirements shall apply to all builders
involved in construction at Bethel Creek,. their employees and
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their subcontractors, and to any person who vigits a job site
in the Association:

General

a. All activity by the builder shall be restricted to the
lot on which he is building. No wvehicles shall crozs at any
time.

b. Delivery and storaga of materials shall be c¢onfined to
the building lot only,

c. Exigsting vegetation shall not be disturbed except as
approved where necessary to construct the house, driveway and
septic field.

d. A sign, of maximum area four square feet, indicating lot
number, property owrier, and general contractor should be put
up for the Building Inspector and supply companies.

Before Beginning Congtruction

a. Building contractors shall locate a temporary driveway in
the same location as the future permanent driveway to ensure
that ingress and egress are within the building lot only.
There shall be no traffie, wvehicular or pedestrian, on
adjacent lots. '

b. All ditch crosding to use reinforced concrete pipe with
flared end sections. .

c. Building contractors shall arrange for a suitable
container for scrap building materials and trash to be placed
on the lot in an approved or existing clearing without damage
to existing plant materials dgsignated to remain.

During Construction

a. Building c¢ontractors and sgite contractors shall bke
responsgible for the condition of adjoining roads and
roadsides and will be responsible for any repairsg required to
the roads caused by the building contractor or his subs.

b. Builder shall be responsible for regular clean up of
garbage, trash, boards. paper, cans, cartonsg, etc. Scrap and
trash too large to be put in the container shall be removed
from the site on a weekly basis.

SAFETY/PROCEDURES

1. Pléase notify Architectural Control Committee twenty-four
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(24) hourgs prior to commencement of lot clearing or
construction.

2. BAll Buildersz are required to keep a 24-hour emergency
phone number on record with the Developer and the
Architectural Contrel Committee.

3. All activities by the builders shall be confined teo the
lot on which he is building.

4., On gite burning is prochibited.
GRADING/EROSION CONTROL

1. All applicants and Participating Builders shall me
diligent effort to protect all remaining trees during
construction, to provide staked-off areas to protect root
syatems from heavy wvehicle and equipment, to install tree
welle, and to take other precautiong in caseg where f£ill is
raequired around trees.

2. Drainage culverts must be installed immediately when
clearing of the lot begins. All culverts to be reinforced
concrete pipe with flared ends at each gide.

3. A gravel base must be put down in the driveway entrance
immediately after clearing to minimize the tracking of mud on
streets. Sufficient gravel base must be maintained until the
permanent driveway is complete,.

4. Erosion control, such as straw balesg, straw, matting and
geeding or sodding, must be uzed to prevent the washing of
earth into roadwaysg, drainage ways, lakes and ravines during
construction.

5. At the end’ of construction period, the buildersg shall
restore all roadways, ditchez and drainage ways, including
fine grading and seeding. The builders shall also ensure
positive drainage with no gtanding water, clean lot of all
construction debris and trash, and remove all temporary
fencing, equipment and unused materials.

CONSTRUCTION PRACTICES

1, All construction traffic is to obey all posted speed
limits.

2. Construction vehicles shall not be parked in any area
other than on the building site or on the roadway bordering
the zite. Vehiclez will not be permitted to obstruct the
traffic flow. Vehicle shall not ark, in the roadside

ghoulder and. drainage ditch.




T.R. THOMPSON, JR., ATTORNEY AT LAW, AUAORA, NORTH CARCALINA

BOOK 327 PAGE 28

3. Construction work hours will be limited from 7:00am to
7:00pm, Monday through Saturday. No construction will be
allowed on Sundays or National holidays.

4, All exterior building gites as a minimum muat be clear of
trash, litter and building scraps by each Friday afternoon
during the construction phase.

5. If log piles are to be left on the lot, they should be
sawn and neatly stacked behind the building line.

CONSTRUCTION CONDUCT

1. No alcoheolic beverages or illegal drugs are permitted on
job sites.

2. The playing of loud music, that may bes annoying to
residents, is prohibited.

CONSTRUCTION STANDARDS
COMPLETION

Construction of any improvementg, once commenced, shall
be complete within 12 months. Improvements not so
completed, or upon which construction has ceased for 920
congecutive days, or which have not been partially or
totally destroyed and not rebuilt within 3 months, shall
be deemed nuisanceas. Bethel Creek may remove any such
nuisance of repair or complete -the same at the cost of
the Owner. The Committee has the authority to grant
extensions.

FUTURE STANDARDS

The Committee reserves the right td develop and enforce
other requirements for construction in the future, in
order to avoid potential conflict between construction
activities and reszidents, as Bethel Creek is built out.

COMPLIANCE

Compliance with the Architectural Standards,
Construction Preocedures, and Construction Standards is
expacted. However, if the job gite is at any time

unsatiafactory at the opinion ©of the Committee, the
Committee will implement one or more of the following
actions in an effort to correct and discrepancies:

1. Notification to job site superintend.

2. Notification to Owneyr/Builder.
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3. Close down construction access to home site
temporarily until discrepancies are corrected.

4. Legal action taken by the Declarant and/or the
Bethel Cresk, LLC.

DISCRETION OF THE COMMITTEE

The Architectural Control Committee haz the authority to
reject designs, materials, landsgcaping, siting or other items
related to improvements made on any lot in the subdivision,
in its own discretion. All purchasers and owners of lotg in
the subdivigion are subject to this Code.

VIOLATIONS

Any agents subcontractors and employees of Participating
Builders who violate construction site requirements or any
other Architectural Control Committee ¢riteria may be removed
and prohibited from entry in Bethel Creek by the Developer
and/ox the Architectural Control Committee.




